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ADJD obcyXxpaeT Kputepum pasrpaHu4eHun
OCHOBAHMUA UCKa U ero npaBoBOro oCHoOBaHus
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KPATKAfl AHHOTALUSA

CynebHell menapTameHT AbBy-[Nabu (OA3) coBMecTHO ¢ Apabckon ceTbio cyaebHom
noarotoBku (AJTN) NpoBE&N KPYrblA CTON O pasrpaHNYeHnn NOHATUIA «OCHOBAHNE NCKa»
N «NpaBoOBOe OCHOBaHMe» TpeboBaHus.

IOPUONYECKOE N3JIOXKEHUE

Cynebreln menaptameHT Aby-Oabu (ADJD) npoBén obcyxaeHne, NnoCBALWLEHHOE
KPpUTEpUsM pasrpaHnNyYeHns mexxagy «oCHoBaHMeM ncka» (cause of action) n «npasoBon
ocHoBon» (legal basis) TpeboBaHns. TeMa nMeeT Ba)KHOE 3HAaYeHNe AN NpaBUIIbHON
KBa/IMPUKALMN NCKOBbIX 3aABIEHUA N KOPPEKTHOIO NPUMEHEeHNs NpoLueccyabHbIX
HOPM CyAbAMU U afgBOKaTaMMu.

MpaKTn4yeckoe 3Ha4YeHne COCTOUT B TOM, 4YTO NpaBUJIbHOE pa3rpaHnYeHne 3TUX NOHATUN
BNIMSIET Ha NPUEMNEMOCTb NCKa, 06BEM cynebHOro paccMoTpeHUs U AONYyCTUMOCTb
N3MeHeHnsa npegMeTa Uanm OCHOBaHMSA UCKa B XoAe npouecca. ObcyxaeHne agpecoBaHo
CyAbsIM, MPOKYpOpaM U NMPaKTUKYHIOLIMM lOpUCcTaM, paboTaloLlnM B rpa>kiaHCKOM U
KOMMEPYECKOM Cya0Mnpom3BoacTBe aMmumpaTa Aby-abu.

NcTouyHmK: odurumanbHbli HOBOCTHOW KaHan ADJD (adjd-news). MonHbIA TEKCT
coobuweHuns 6bin HepocTyneH npu cbope AaHHbIX, MO3TOMY TpebyeTcs cBepka C
OpUrMHasoOM ANA YTOYHEHMS BbIBOLOB U peKOMeHOaunn OUCKYCCUN.

MOJIHbIA TEKCT

Cy4vacTtnem psga apabckmnx cynen n opmuctos ADJD obcyxaaeT «Kputepumn ans
pPasINyYeHNs MPUYNHBbI OENCTBUS U MPaBOBON OCHOBbI» og Ha3BaHueM «Kputepun gnsa
OTNINYMA NPUYNHBI LENCTBUSA OT ee NpaBoOBON OCHOBbI», CynebHbIn genapTaMeHT
Aby-Ilabu (ADJD) npoBen Kpyrabii cTos, 4To6bl 06CYyONTbL NPaBOBbLIE PAMKU, CBA3aHHbIE
C MPUYNHON NCKA N CTEMEHbIO ero BANAHUA Ha onpeaesnieHne cynebHbiXx nsaepxek,
CTerneHbl NPeBOCXOACTBA YrOJIOBHOIMO PELUEHNS MO rpakaaHckomy ageny (res judicata) u
BO34ENCTBMEM MPUYNHbBI UCKA Ha IOPUCONKLMIO pa3IMYHbIX Cya0B. B xone Kpyrnaoro
CTOJN1a, KOTOPbIA NPOBOAUACA ANCTAHLMNOHHO C MOMOLLbIO BUAEOKOH(EPEHLINN B
NPUCYTCTBUN pafa apabCckux cyaen n lopucToB B COTpyaHMYecTBe C ApabCckon ceTblo
noarotoBku cyaen (AJTN), 6bbina NnogYepKHyTa BaXXHOCTb Cobt0aeHNss CTPOroro
onpeneneHns pUaAN4YeCcKon TepMmnHoaorum (NpuiYnHa OencTems, npaBosBas 0OCHOBA) U
yOeneHns BHUMaHus 6IM3KMM 3Ha4YeHUsM 1 onpeaeneHnsaM pasiInyHbIX lpuandeckmx
TEPMUHOB W Bblpa>XeHUN. NMpUYNHOM NCKa ABAAETCHA TOT DaKT, Ha KOTOpPbLIN uctew,
CCblJIaeTCsa /19 UCKa O CBOEM MNpaBe Wian s yTBepXAeHusa obbekTa cBoero cyaebHoro
NCKa, KOTOPbIN onpenenseTcs NpakTU4eckKMMn cyebHbIMM NPUMEHEHNSIMIN PELLEHUN,
BbIHECEHHbIX CyAaMu NMepBON MHCTAHUWK, anenasunen n kaccaumen, nosCHUAN
YY4aCTHUKN, KOTOpPbIe BblOENWNAN NMpenebl y4acTusa Cyabh U UCTLOB 1 Npenesbi
XapaKTEPUCTUKN OeNa Ha OCHOBE (haKTOB, yKa3aB, YTO eC/in NpUYMHa UCKa 40 UcTua,
XapaKTepucTmKa fena ABAsSeTCs OTBETCTBEHHOCTbIO CyAbM Ha OCHOBE (DaKTOB,
BbIABUHYTbIX CTOPOHaMN. YYaCTHUKW KPYIJ/IOro CTON1a Tak)Xe CBA3aau NMPUHLMUMbI,
nexawune B ocHoBe uenen 50-netma OAS, c aMbmumnosHbiM BugeHmnem OAD Ha
cnepyowme 50 neT, KOTOpPOE HanMpaB/IeHO Ha OOCTUXKEHNE NNAepcTBa U NPeBOCX0ACTBa



B pa3/INYHbIX 0611aCTAX, @ TakXKe BAMSHUE 3TOro Ha pa3BuTue cyaebHolix ycnyr
nocpeacTBOM MPUKIAAHOMO CPAaBHUTEIbLHOMO B3rsaa Mexay apabckumn,
€BPOMEeNCKUMUN N MeXAYHAPOAHbIMU CyaebHbIMM CUCTEMaMMU.
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